Law No. xx-CC

Educational and Professional

Development Center

[Name of Lessor]


[NOTE:  Model Agreement reflects lease option. If purchase option is chosen, agreement would be converted to a purchase agreement.]
Lease Agreement


This Lease Agreement (Lease) is between Suffolk County Community College (College), having its principal office at 533 College Road, Selden, New York 11784-2899, a chartered Community College (pursuant to New York State Education Law) under the sponsorship of the County of Suffolk (County), a municipal corporation of the State of New York; and
[Name of Lessor] (Lessor), a corporation duly qualified to do business in the State of New York, having an office at [address].

Lessor desires to lease premises (Premises) to the College, as described in Exhibit B.

Term of Lease: 

[to be added]

Cost of Lease:  
[to be added]

Terms and Conditions:  
Shall be as set forth in Exhibits A through J, attached.

In Witness Whereof, the parties hereto have executed this Lease as of the latest date written below.

[Name of Lessor]




Suffolk County Community College
_________________________________

______________________________________

By:  [name]





By:  Dr. Shirley J. Pippins

[title]






President

Date:  _______________



Date:  ______________

Approved As To Legality:



Approved:








Suffolk County Community College

Christine Malafi

Suffolk County Attorney

_________________________________

_______________________________________

By:  Cynthia Kay Parry



By:  Charles K. Stein 

Assistant County Attorney



Vice President for Business and Financial Affairs

Date:  ____________________________

Date:  __________________________________

Suffolk County Community College

Recommended:

_______________________________

_______________________________________

By:  Ilene S. Kreitzer




By:  George Gatta 

Legal Affairs and Compliance Officer

Vice President for Workforce and 








  Economic Development

Date:  __________________________

Date:  __________________________________

ACKNOWLEDGMENT BY CORPORATION:

STATE OF NEW YORK)



(SEAL)




       ) ss:

COUNTY OF

       )


On this ____ day of ________ 2004 before me personally came ____________________________, to me known, who being duly sworn, did depose and say that he/she resides in ____________________, that he/she is the __________________ of _______________, the corporation described in and which executed the foregoing instrument, that he/she knew the seal of said corporation, that the seal affixed to such said instrument was such corporate seal, that it was so affixed by the order of the Board of Directors of such corporation, and that he/she signed his/her name thereto by like order.

___________________________________

Notary Public

Table of Contents

Exhibit A

General Terms and Conditions

   
1.
Inconsistent Provisions
   
2.
Description
   
3.
Term

4.
Lease Payments

5.
Mortgage Payments, Liens and Taxes

6.
Lease Subject to Appropriation of Funds

7.
Purpose

8.
Maintenance, Care and Repair of Premises

9.
Summary of Lessor-College Responsibilities

10.
Damage to Premises

11.
Glazing

12.
Eminent Domain

13.
Negative Covenants

14.
Default Remedies

15.
Rights and Responsibilities on Default

16.
Lessor’s Right to Inspection and Repair

17.
Lessor’s Right to Show Premises

18.
Subordination

19.
The College’s Rights on Transfer of Title

20.
Quiet Enjoyment

21.
Survey


22.
Lessor Not in Default


23.
Financial Disclosure


24.
Gratuities


25.
Limit of Lessor’s Liability


26.
Insurance


27.
Independent Contractor


28.
No Broker


29.
Assignment


30.
Severability


31.
Notice Requirements/Contact Persons


32.
Miscellaneous


33.
Entire Agreement


34.
No Oral Changes


35.
Governing Law


Exhibit B

Description of Premises
Exhibit C

Survey of Premises
Exhibit D
Board of Trustees Resolution No. [no.] Authorizing Lease Agreement

Exhibit E

Certificate of Occupancy for Premises
Exhibit F

Deed for Premises

Exhibit G

Certificate of Title for Premises

Exhibit H

Suffolk County Land Acquisition Disclosure Statement
Exhibit I
Suffolk County Living Wage Requirements Exhibit

As Last Revised by the Suffolk County Department of Labor on 10/22/02

Exhibit J
Child Sexual Abuse Reporting Policy

Exhibit A

General Terms and Conditions

Whereas, the College issued a Request for Proposals, advertised February 12, 2004, to lease Premises for use as educational and professional development centers; and

Whereas, [name of Lessor] submitted a proposal on [date] that offers the best Premises, location and value to the College and will best serve the public interest;

Now, Therefore, in consideration of the promises and the mutual covenants and conditions herein contained, it is agreed by the parties hereto, as follows:

1.
Inconsistent Provisions

The provisions of this Exhibit A shall prevail over inconsistent provisions of any other Exhibit, and over any other document not specifically referred to in this Lease or made part thereof by this Lease or by subsequent amendment in writing and signed by both parties except to the extent that such provisions of this Exhibit A are specifically referred to and amended or suspended by such Exhibit amendment or other document.

2.
Description


Lessor hereby leases to the College the land and building, including parking areas, known as [address] (Premises) as delineated in Exhibit B, entitled “Description of Premises,” and Exhibit C, entitled “Survey of Premises,” attached hereto.  Suffolk County Tax Number:


District

Section

Block

Lot



[to be added]
3.
Term
This Lease shall cover the period provided on the first page thereof, unless sooner terminated as provided in Paragraph 6 below, entitled “Lease Subject to Appropriation of Funds.”

4.
Lease Payments 
a.
In consideration of Lessor’s faithfully complying with all if the covenants set forth in this Lease, the College shall compensate Lessor according to the following schedule:



Monthly Lease Payment:
Initial Lease Term – [to be added]







Option Lease Term – [to be added]



Number of Months:

Initial Lease Term – [to be added]






Option Lease Term – [to be added]



b.
No partial payments shall be made to Lessor in excess or in advance of the above described payment.

c.
The College shall prepare and Lessor shall execute and present to the College for submission on Lessor’s behalf, monthly claim forms (Standard Suffolk County vouchers) supplied by the College from year to year for each year of the Term of the Lease, for approval for payment by the County.  

d.
The charges payable to Lessor under this Lease are exclusive of federal, state and local taxes, the County being a municipality exempt from payment of such taxes.

e.
The acceptance by Lessor of full payment of all billings made on the final certificate under this Lease shall operate as and shall be a release to the College and County from all claims and liability to Lessor, its successors, legal representatives and assigns, for anything done or furnished under and by the provisions of this Lease.

f.
The Lease payments shall be payable without notice or demand at the office of Lessor (or such other place as Lessor or its assignee may from time to time designate in writing), and will commence upon the [date to be added] and on the same day in each succeeding month.  Except as specifically provided otherwise in this Lease, the Lease payment will be absolute and unconditional in all events and will not be subject to any offset, defense, counterclaim, or recoupment for any reason whatsoever including, without limitation, any defects, malfunctions, breakdowns, or infirmities in the Premises or any accident, condemnation or unforeseen circumstances.
5.
Mortgage Payments, Liens and Taxes


Lessor shall keep the Premises free and clear of all levies, liens and encumbrances except those created under this Lease.  Lessor shall pay, when due, all mortgage payments, charges and taxes (local, state and federal) which now or hereafter be imposed upon the ownership, leasing, rental, sale, purchase, possession or use of the Premises.  If Lessor fails to pay mortgage payments, charges or taxes when due, the College shall have the right, but shall not be obligated, to pay such mortgage payments, charges or taxes.  The College may deduct the amount of such payment and any additional expense incurred on account of such nonpayment by Lessor, with interest thereon at the rate of 15% per annum from the date of payment, from the next succeeding installments of rent until the College shall have been fully reimbursed for such payment, expense, penalty or interest.  The College shall in no event be subrogated to any lien, interest or right of the holder of any such mortgage unless the College shall pay such mortgage in full and receive an assignment thereof.
6.
Lease Subject to Appropriation of Funds
a.
It is understood by the parties hereto that this Lease is made subject to the amount of funds appropriated therefore and any subsequent modifications thereof for the period of this Lease by the Suffolk County Legislature, and no liability on account thereof shall be incurred by the College or County beyond the amount of funds appropriated by the aforesaid Legislature for the Program covered by this Lease.

b.
The College reasonably believes that funds can be obtained sufficient to make all Lease Payments during the Lease term and hereby covenants that it will do all things lawfully within its power to obtain, maintain and properly request and pursue funds from which the Lease Payments may be made, including making provisions for such payments to the extent necessary in each budget submitted for the purpose of obtaining funding, using its bona fide best efforts to have such portion of the budget approved and exhausting all available administrative reviews and appeals in the event such portion of the budget is not approved.  It is the College’s intent to make Lease Payments for the full Lease Term if funds are legally available therefore and in that regard the College represents that the use of the Premises are essential to its proper, efficient and economic operation.  Lessor and College understand and intend that the obligation of the College to pay Lease Payments hereunder shall constitute a current expense of the College and shall not in any way be construed to be a debt of the College or County in contravention of any applicable constitutional or statutory limitation or requirement concerning the creation of indebtedness by the College, nor shall anything contained herein constitute a pledge of the general tax revenues, funds or monies of the College.

c.
Notwithstanding anything contained in this Lease to the contrary, in the event no funds or insufficient funds are appropriated and budgeted or are otherwise unavailable by any means whatsoever in any fiscal period for Lease Payments due under this Lease, the College shall immediately notify Lessor or its assignee of such occurrence and this Lease shall terminate on the last day of the fiscal period for which appropriations were received without penalty or expense to the College of any kind whatsoever, except as the portions of Lease Payments herein agreed upon for which funds have been appropriated and budgeted.  In the event of such termination the College agrees to peacefully surrender possession of the Premises to Lessor or its assignee on the date of such termination, readied for shipment in accordance with manufacturer’s specifications and dismantle and return freight prepaid and insured to a location designated by Lessor.  Lessor will have all legal and equitable rights and remedies to take possession of the Premises.  Notwithstanding the foregoing, the College agrees

i.
that it will not cancel this Lease under the provisions of this Section if any funds are appropriated to it, or by it, for the acquisition, retention or operation of the Premises for the fiscal period in which such termination occurs or the next succeeding fiscal period thereafter, and

ii.
that it will not during the Lease Term give priority in the application of funds to any other functionally similar Premises.

This paragraph will not be construed so as to permit the College to terminate this Lease in order to acquire or lease any other Premises or to allocate funds directly or indirectly to perform essentially the same application for which the Premises are intended.

7.
Purpose


a.
The parties acknowledge that the College is a chartered community college (pursuant to 


New York State Education Law) under the sponsorship of the County of Suffolk, a 


municipal corporation of the State of New York, and is entering into and executing this lease 

by virtue of the authority of Resolution No. [no.], dated [date], of the Board of Trustees of 

Suffolk County Community College (Exhibit D).


b.
Lessor has examined the above described Resolution and is fully aware of the intended 


purpose thereof, as summarized below:




The College’s occupancy shall be for the purpose of using the Premises as 




instructional space for the College and for no other use or purpose.


c.
Lessor represents that this use is authorized under the applicable zoning laws for which use 

Lessor has a Certificate of Occupancy, a copy of which is attached as Exhibit E.


d.
Lessor represents that this use is a permitted use under Lessor’s title and that Lessor knows 

of no covenant, restriction or other agreement that would prevent such use or occupancy.

e.
Lessor represents that it is the owner of the Premises by Deed dated [date] (Exhibit F) 

and recorded in liber [no.], page [no.], in the Suffolk County Clerk’s Office on [date].  


Attached as Exhibit G is a policy or Certificate of Title from [company], dated [date], 

which certifies the ownership and any liens and encumbrances against the Premises.

8.
Maintenance, Care and Repair of Premises

a.
The College shall commit no act of waste and shall take good care of the Premises and the 

fixtures and appurtenances therein, shall observe, fulfill and perform its obligations under 

Paragraph 9, entitled “Summary of Lessor-College Responsibilities,” and shall, in the 


use and occupancy of the Premises conform to all laws, orders and regulations of the federal, 

state, and municipal governments, or any of their departments.  Lessor shall observe, fulfill 

and perform its obligations under Paragraph 9, entitled “Summary of Lessor-College 


Responsibilities,” and shall make all necessary repairs to the Premises, except where such 

observance, fulfillment, or performance shall have been made necessary by the misuse, 


neglect or negligence of the College or the College’s agents, servants, visitors or licensees.  

The College shall, at the College’s expense, remove all of the College’s personal property, 

including trade fixtures, cabinet work, movable paneling, movable partitions and the like, 

and will repair all damage caused by such removal.  The College shall surrender the 


Premises in a broom-clean condition, reasonable wear and damage by fire, the elements, 


casualty, or other cause not due to the misuse, neglect or negligence by the College or the 

College’s agents, servants, visitors or licensees excepted.  The College shall make all repairs 

and replacements (anything in this Lease to contrary notwithstanding) made necessary by 

the misuse, neglect or negligence of the College or the College’s agents, servants, visitors or 

licensees.

b.
Other than those that are de minimis and do no affect structural components, the College 


shall make no alterations, decorations, installations, additions or improvements in or to the 

Premises without Lessor’s prior written consent, which shall not be unreasonably withheld, 

and then only by contractors or mechanics approved by Lessor and at such times and in such 

manner as Lessor may from time to time designate.


c.
All installations or work done by the College shall at all times comply with the following:


i.
Laws, rules, orders and regulations of governmental authorities having jurisdiction 


thereof;




ii.
Rules and regulations of the College; and



iii.
Plans and specifications prepared by and at the expense of the College theretofore 


submitted to Lessor for its prior written approval; no installations or work shall be 


undertaken, started or begun by the College, its agents, servants or employees until 


Lessor has approved such plans and specifications; and no amendments or additions 


to such plans and specifications shall be made without the prior written consent of 


Lessor.  The College agrees that it will not, either directly or indirectly, use any 



contractors or labor or materials if the use of such contractors or labor or materials 


would or will create any difficulty with other contractors or labor engaged by the 



College or Lessor or others in the construction, maintenance or operation of the 



building or any part thereof.


d.
During the term of the Lease, Lessor will make all necessary repairs, including but not 


limited to, the following:



i.
repairs to the sidewalks, driveways, service areas, curbs, ramps and parking areas;



ii.
repairs to the exterior and to the structure of the building, including roof and roofing;



iii.
repairs to the exterior water, sewage, gas and electrical services, including drainage 


structures, cesspools, septic tanks and all connecting piping;



iv.
repairs to the interior walls, ceilings, floors and floor coverings when such are made 


necessary because of faulty construction, Lessor’s failure to keep structure in proper 


repair, structural failure or roof leaks;



v.
repairs to the plumbing, heating (including all underground tanks and fuel oil supply 


and return lines), electrical and air condition systems;



vi.
all repairs or restoration made necessary by fire or other peril covered by the 



standard extended coverage endorsement on fire insurance or by reason of war, wind 


or Acts of God; and 



vii.
repairs to all items designated as Lessor responsibilities as shown in Paragraph 9, 


entitled “Summary of Lessor-College Responsibilities.”


e.
The College may perform any repairs required under this Paragraph not commenced by 


Lessor within 15 days (two business days in the case of an emergency) after written notice 

by the College upon Lessor (unless a longer period is reasonably required) and prosecuted to 

completion by Lessor with diligence thereafter, and charge its cost against 20% of the rent 

due under the terms of this Lease.  The provisions hereof shall not apply to matters specified 

in Paragraph 10, entitled “Damage to Premises.”

f.
During the term of the Lease, at the College’s option, Lessor may (and the College, as 


additional rent, will reimburse Lessor for the cost) provide any and all necessary 



exterminating, fumigating or treatment; such treatment to be performed only by a New York 

State Environmental Conservation certified applicator.


g.
If, by reason of strikes or other labor disputes, fire or other casualty (or reasonable delays in 

adjustment of insurance), accidents, orders or regulations of any Federal, State, County or 

Municipal authority, or any other cause beyond Lessor’s reasonable control, whether or not 

such other cause shall be similar in nature to those hereinbefore enumerated, Lessor is 


unable to furnish or is delayed in furnishing any utility or service required to be furnished by 

Lessor under the provisions of this Lease or any collateral instrument, or is unable to 


perform or make or is delayed in performing or making any installations, decorations, 


repairs, alterations, additions or improvements, whether or not required to be performed or 

made under this Lease, or under any collateral instrument, or is unable to fulfill or is delayed 

in fulfilling any of Lessor’s other obligations under this Lease, or any collateral instrument, 

no such inability or delay shall constitute an actual or constructive  eviction, or relieve the 

College from any of its obligations under this Lease, or impose any liability upon Lessor or 

its agents by reason of inconvenience or annoyance to the College, or injury to or 



interruption of the College’s business, or otherwise.

h.
The College shall not be entitled to claims constructive eviction from the Premises unless 

the College shall have first notified Lessor of the condition or conditions giving rise thereto, 

and if the complaints be justified, unless Lessor shall have failed to remedy such conditions 

within a reasonable time after receipt of such notice.
9.
Summary of Lessor-College Responsibilities

	ITEM
	LESSOR
	COLLEGE

	1)   UTILITIES
	

	      A)  Oil/Gas
	
	X

	      B)  Water
	
	X

	      C)  Electricity
	
	X

	      D)  Sewer charges and/or Taxes
	
	X

	2)   H.V.A.C. EQUIPMENT
	

	      A)  Repair & Replace
	X
	

	      B)  Ordinary Preventive Maintenance, including   

             changing of air filters. 
	X
	

	3)  ELECTRIC EQUIPMENT
	

	      A)  Repair & Replace
	X
	

	      B)  Interior Lamp & Ballast Replacement
	
	X

	      C)  Parking Field Lighting
	X
	

	      D)  Parking Field Lighting Replacement
	X
	

	4)   PLUMBING
	

	      A)  Repair & Replace
	X
	

	      B)  Ordinary Preventive Maintenance
	X
	

	5)   STRUCTURAL REPAIRS – See Article XIII of the Lease 

       for details
	

	      A)  Repair: building envelope, interior (due to faulty construc-

             tion), roof & roofing, sidewalks, curbs, ramps, driveways, 

                parking areas, drainage structures & systems, and sewage 

                structures & systems.
	X
	

	      B)  Clean Out: Drainage Structures & Systems
	X
	

	      C)  Clean Out: Sewage Structures & Systems
	X
	

	6)   CUSTODIAL
	

	      A)  Clean Occupied Space & Supply Soap & Paper 

             Products
	X
	

	      B)  Clean Windows – Interior & Exterior
	X
	

	      C)  Clean Drapes and/or Blinds
	X
	

	      D)  Shampoo Carpet and Wax Floors
	X
	

	      E)  Trash Removal – Interior
	X
	

	7)  CARTAGE
	
	X

	8)  SNOW & ICE REMOVAL FROM PARKING AREAS

      DRIVES, RAMPS & WALKS
	X
	

	9)  INTERIOR
	

	      A) Preventive Maintenance
	X
	

	      B)  Painting
	
	X

	10)  Grounds Maintenance
	

	      A)  Grass & Landscaping Maintenance
	X
	

	      B)  Irrigation of Grass & Landscaping
	X
	

	      C)  Parking Field Maintenance
	X
	

	
	
	

	11)  REPAIRS & MAINTENANCE OF COMMON USE 

        AREAS
	X
	

	12)  GLAZING (Not caused by tenant damage)
	X
	

	13)  TAXES
	X
	

	14)  VERMIN AND RODENT EXTERMINATION
	X
	



In the event of a conflict between any provisions of this Summary and contrary provisions 
elsewhere in this Lease, the latter shall prevail and be controlling.
10.
Damage to Premises


a.
If the Premises shall be partially or totally damaged by fire or other cause, then whether or 

not the damage shall have resulted from the fault or neglect of the College, or its employees, 

agents or visitors (and if this Lease shall not have been terminated as in subparagraph (c) 


hereinafter provided), Lessor shall repair the damage and restore and rebuild the Premises, at 

its expense with reasonable dispatch after notice of it of the damage or destruction; 


provided, however, that Lessor shall not be required to repair or replace any of the College’s 

property or changes, alterations, decorations, installations, additions or improvements of 


whatever kind or nature, made by the College.

b.
If the Premises shall be partially damaged or destroyed by fire or other cause, the rent shall 

abate to the extent that as a result thereof the Premises shall have been rendered 



untenantable for the period from the date of such damage or destruction to the date the 


damage shall be repaired or restored, provided, however, that should the College reoccupy a 

portion of the Premises during the period the restoration work is taking place and prior to the 

date that the same are made completely tenantable, rent allocable to such portion shall be 


payable by the College from the date of such occupancy.


c.
If the Premises or the building shall be so damaged or destroyed by fire or other cause as to 

require a reasonably estimated expenditure of more than forty percent (40%) of the full 


insurable value of the Premises, immediately prior to the casualty, then in such case, Lessor 

may terminate this Lease by giving the College notice to such effect within thirty (30) days 

after the date of the casualty and such termination shall be effective sixty (60) days after the 

giving of such notice.  In case of any damage or destruction to the Premises mentioned in 


this Paragraph, the College, as its sole remedy, may terminate this Lease by notice to Lessor, 

if Lessor has not completed the making of the required repairs and restored and rebuilt the 

premises within twelve (12) months from the date of such damage or destruction, plus such 

period after such date (not exceeding three months) as shall equal the aggregate period 


Lessor may have been delayed in doing so by adjustment of insurance, labor trouble, 


governmental controls, acts of God, or any other cause beyond Lessor’s reasonable control 

and such termination shall be effective upon the expiration of thirty (30) days after the date 

of such notice, unless such repairs and restoration shall theretofore have been completed or 

are completed prior to the expiration of such thirty (30) day period.

d.
No damages, compensation or claim shall be payable by Lessor for inconvenience, loss of 

business or annoyance arising from any repair or restoration of any part of the Premises 


pursuant to this Paragraph.

e.
The provisions of this Paragraph shall be considered an express agreement governing any 

cause of damage or destruction of the Premises by fire or other casualty, and Section 227 of 

the Real Property Law of the State of New York, providing for such a contingency in the 


absence of an express agreement, and any other law of like import, now or hereafter in force, 

shall have no application in such case.

11.
Glazing


Lessor shall have the obligation of replacing any damaged glazing not caused by the acts, neglect or 
negligence of the College, its employees, agents, contractors or invitees.
12.
Eminent Domain

If the Premises or any part thereof or any estate therein, or any other part of the building materially 
affecting the College’s use of the Premises, including parking area, be taken by virtue of eminent 
domain, this Lease shall terminate on the date when title vests pursuant to such taking, the rent and 
additional rent shall be apportioned as of said date and any rent paid for any period beyond said date 
shall be repaid to the College.  The College shall not be entitled to any part of the award or any 
payment in lieu thereof; but the College may file a separate claim for any taking of trade fixtures 
owned by the College, and for moving expenses.
13.
Negative Covenants


The College shall not, without Lessor’s consent, do or suffer anything to be done on the Premises 
that will increase the rate of fire insurance or permit the accumulation of waste or refuse matter.

14.
Default Remedies

a.
If the College defaults in the payment of rent or additional rent or defaults in the 



performance of any of the covenants or conditions hereof, Lessor may give the College 


notice of such default and if the College does not cure any rent or additional rent default 


within fifteen (15) days, or other default within thirty (30) days, after the giving of such 


notice (or, if such other default is of such nature that it cannot be completely cured within 

such thirty (30) days and thereafter proceed with reasonable diligence and in good faith to 

cure such default), then Lessor may terminate this Lease on not less than ten (10) days’ 


written notice to the College, and on the date specified in said notice the term of this Lease 

shall terminate, and the College shall remain liable for damages.  If this Lease shall have 


been so terminated by Lessor, Lessor may at any time thereafter resume possession of the 

Premises by any lawful means.

b.
If the College shall be in default under this Lease beyond the applicable grace period 


specified in subparagraph (a) above:


i.
Lessor and its agents and servants may immediately or at any time after such default 


or after the date upon which this Lease and the terms of this Lease shall expire and 


come to an end, re-enter the Premises or any part thereof, without notice, either by 


summary proceedings or by any other applicable action or proceeding and may 



repossess the Premises and dispossess the College and any other persons from the 



Premises and remove any and all of their property and effects from the Premises; and 



ii.
Lessor, at Lessor’s option, may relet the whole or any part or parts of the Premises 


from time to time, either in the name of Lessor or otherwise, to such tenant or 



tenants, for such term or terms ending before, on or after the expiration date of this 


Lease at such rental or rentals and upon such other conditions, which may include 


concessions and rent free periods, as Lessor, in its sole discretion, may determine.  


Lessor shall have no obligation to relet the Premises or any part thereof and shall in 


no event be liable for refusal or failure to relet the Premises or any part thereof, or, in 


the event of any such reletting, or failure to collect any rent due upon any such 



reletting, and on such refusal or failure shall operate to relieve the College of any 



liability under this Lease or otherwise to affect any such liability; Lessor, at Lessor’s 


option, may make such repairs, replacements, alterations, additions, improvements, 


decoration and other physical changes in and to the Premises as Lessor, in its sole 



discretion, considers advisable or necessary in connection with any such reletting or 


proposed reletting, without relieving the College of any liability under this Lease or 


otherwise affecting any such liability.

c.
The College, on its own behalf and on behalf of all person claiming through or under the 


College, including all creditors, does hereby waive any and all rights which the College and 

all such persons might otherwise have under any present or future law to redeem the 


Premises, or to re-enter or repossess the Premises, or to restore the operation of this Lease, 

after (i) the College shall have been dispossessed by a judgment or by warrant of any court 

or judge, (ii) any re-entry by Lessor, or (iii) any expiration or termination of this Lease and 

the term, whether such dispossess, re-entry, expiration or termination shall be by operation 

of law or pursuant to the provisions of this Lease.  In the event of a breach or threatened 


breach by the College or any persons claiming through or under the College, of any term, 


covenants or condition of this Lease on the College’s part to be observed or performed, 


Lessor shall have the right to enjoin such breach and the right to invoke any other remedy 

allowed by law or in equity as if re-entry, summary proceedings and other special remedies 

were not provided in this Lease for such breach.  The rights to invoke the remedies 


hereinbefore set forth are cumulative and shall not preclude Lessor from invoking any other 

remedy allowed at law or in equity.
15.
Rights and Responsibilities on Default


a.
If this Lease or the terms thereof shall terminate by or under any summary proceeding or 


any other action or proceeding, or if Lessor shall re-enter the Premises as provided in this 

Paragraph, then, in any of such events:


i.
The College shall pay to Lessor all rent, additional rent and other charges payable 



under this Lease by the College to the Lessor to the date upon which this Lease and 


term hereof shall have expired and come to an end or the date of re-entry upon the 


Premises by Lessor, as the case may be; and



ii.
The College shall also be liable for and shall pay to Lessor, as damages, any 



deficiency (Deficiency) between the rent and additional rent reserved in this Lease 


for the period which otherwise would have constituted the unexpired portion of the 


term thereof and the net amount, if any, of rents collected under any reletting 



effected pursuant to the provisions of this Paragraph for any part of such period (first 


deducting from the rents collected under any such reletting all of Lessor’s expenses 


in connection with the termination of this Lease or Lessor’s  re-entry upon the 



Premises and with such reletting including, but not limited to, all repossession costs, 


brokerage commissions, legal expenses, attorneys’ fees, reasonable alteration costs 


and other expenses of preparing the Premises for such reletting).  Any such 



Deficiency shall be paid in monthly installments by the College on the days specified 


in this Lease for payment of installments of rent.  Lessor shall be entitled to recover 


from the College each monthly Deficiency as the same shall arise, and no suit to 



collect the amount of the Deficiency for any month shall prejudice Lessor’s rights to 


collect the Deficiency for any subsequent month by a similar proceeding.

b.
If the Premises, or any part thereof, shall be relet together with other space in the building, 

the rents collected or reserved under any such reletting and the expenses of any such 


reletting shall be equitably apportioned for the purposes of this Paragraph.  The College 


shall in no event be entitled to any rents collected or payable under any reletting, whether or 

not such rents shall exceed the rent reserved in this Lease.  Solely for the purpose of this 


Paragraph, the term “rent” as used in subparagraph (a) above shall mean the rent in effect 

immediately prior to the date upon which this Lease and the term shall have expired and 


come to an end, or the date of re-entry upon the Premises by Lessor, as the case may be, plus 

any additional rent payable.  Nothing contained in Paragraph 14, entitled “Default 


Remedies” and Paragraph 15, entitled “Rights and Responsibilities on Default,” hereof 


shall be deemed to limit or preclude the recovery by Lessor from the College of the 


maximum amount allowed to be obtained as damages by any statute or rule of law, or of any 

sums or damages to which Lessor may be entitled in addition to the damages set forth in this 

Paragraph.

c.
No act or thing done by Lessor or Lessor’s agents during the term hereby demised shall be 

deemed an acceptance of a surrender of the Premises, and no agreement to accept such 


surrender shall be valid unless in writing signed by Lessor.  No employee of Lessor or of 


Lessor’s agents shall have any power to accept the keys of the Premises prior to the 


termination of this Lease.  The delivery of the keys to any employee of Lessor or of Lessor’s 

agents shall not operate as a termination of this Lease or a surrender of the Premises.  In the 

event of the College at any time desiring to have Lessor underlet the Premises for the 


College’s account, Lessor or Lessor’s agents are authorized to receive the keys for such 


purpose without releasing the College from any of the obligations under this Lease, and the 

College hereby relieves Lessor of any liability for loss of or damage to any of the College’s 

effects in connection with such underletting.  The failure of Lessor to seek redress for 


violation of, or to insist upon the strict performance of, any covenants or conditions of this 

Lease shall not prevent a subsequent act, which would have originally constituted a 


violation, from having all the force and effect of an original violation.  The receipt by Lessor 

of rent with knowledge of the breach of any covenant of this Lease shall not be deemed a 


waiver of such breach.  No provision of this Lease shall be deemed to have been waived by 

Lessor, unless such waiver be in writing signed by Lessor.  No payment by the College or 

receipt by Lessor of a lesser amount than the monthly rent herein stipulated shall be deemed 

to be other than on account of the earliest stipulated rent nor shall any endorsement or 


statement on any check or any letter accompanying any check or payment as rent be deemed 

as accord and satisfaction, and Lessor may accept such check or payment without prejudice 

to Lessor’s right to recover the balance of such rent or pursue any other remedy in this Lease 

provided.
16.
Lessor’s Right to Inspect and Repair

Lessor will be entitled to enter the Premises during reasonable business hours to inspect the Premises, to observe their use and operation or to make repairs, replacement or additions, provided that Lessor has obtained the written consent of the College, which consent shall not unreasonably be withheld (except that no notice need be given in case of emergency).

17.
Lessor’s Right to Show Premises


Lessor may show the Premises to prospective purchasers and mortgagees and, during the four 

months prior to termination of this Lease, to prospective tenants, during business hours upon 
reasonable notice to the College.

18.
Subordination


This Lease shall be subject and subordinate to all underlying mortgages that may now or hereafter 
affect the real property of which the Premises form a part, and also to all renewals, modifications, 
consolidations and replacements of such underlying mortgages, provided that as to future 
mortgages, the mortgagee agrees that he will not cut off this Lease in foreclosure.  Although no 
instrument or act on the part of the College shall be necessary to effectuate such subordination, the 
College will nevertheless execute and deliver such further instruments confirming such 
subordination of this Lease, and the College’s attornment, as may be desired by the holders of such 
mortgages.
19.
The College’s Rights on Transfer of Title


Attached as Exhibit H for filing with the Clerk of the Legislature, the Commissioner of the 
Department of Real Estate and with the County Executive, and made a part of this Lease, is a 
Suffolk County Land Acquisition Disclosure Statement.  Lessor shall such Statements whenever 
there is a change in any information set forth therein.  Furthermore, Lessor agrees that in the event 
of a transfer of title or a conveyance by operation of law, the College shall have the right to cancel 
this Lease, upon six (6) months notice to Lessor, unless the consent of the College to such transfer 
is obtained prior thereto, which consent shall not be unreasonably withheld.
20.
Quiet Enjoyment


Lessor covenants that if and so long as the College pays the rent and additional rent and performs 
the covenants thereof, the College shall peaceably and quietly have, hold and enjoy the Premises for 
the term herein mentioned, subject to the provisions of this Lease.
21.
Survey


Lessor has supplied a survey by a licensed surveyor of the leased Premises, which is attached as 
Exhibit C.
22.
Lessor Not in Default

Lessor warrants that it is not in arrears to the College or County upon debt or contract and is not in default as a surety, contractor or otherwise on any obligation to the College.

23.
Financial Disclosure

Lessor represents and warrants that, unless exempt, it has filed with the Comptroller of Suffolk County the verified public disclosure statement required by Suffolk County Administrative Code, Section A5-7 and shall file an update of such statement with the Comptroller on or before the 31st day of January in each year of this Lease’s duration.  Lessor acknowledges that such filing is a material, contractual and statutory duty and that the failure to file such statement shall constitute a material breach of this Lease, for which the College shall be entitled, upon a determination that such breach occurred, to damages, in addition to all other legal remedies, of fifteen percent (15%) of the amount of the Lease.  (Such requirement is not required if Lessor is a not-for-profit corporation.)

24.
Gratuities

Lessor represents and warrants that it has not offered or given any gratuity to any official, employee or agent of Suffolk County or New York State or of any political party, with the purpose or intent of securing a lease or securing favorable treatment with respect to the awarding or amending of a lease or the making of any determinations with respect to the performance of a lease, and that the signer of this Lease has read and is familiar with the provisions of Local law No. 32-1980 of Suffolk County (Chapter 386 of the Suffolk County Code).
25.
Limits of Lessor’s Liability


a.
Negligence and willful misconduct excluded, Lessor or its agents shall not be liable for any 

damage to property of the College or of others entrusted to employees of the building, nor 

for the loss of or damage to any property of the College by theft or otherwise.  Lessor or its 

agents shall not be liable for any injury or damage to persons or property resulting from fire, 

explosion, falling plaster, steam, gas, electricity, electrical disturbance, water, rain, snow or 

leaks from any part of the building or from the pipes, appliances or plumbing works or from 

the roof , street or subsurface of from any other place or by dampness or by any other cause 

of whatsoever nature, unless caused by or due to the negligence or willful misconduct of 


Lessor, its agents, servants or employees; nor shall Lessor or its agents be liable for any such 

damage caused by other tenants or persons in the building or caused by operations on 


construction of any private, public or quasi-public work; nor shall Lessor be liable for any 

latent defect in the Premises or in the building.  If at any time any windows in the Premises 

are temporarily closed or darkened incident to or for the purpose of repairs, replacements, 

maintenance or cleaning in, on, to or about the building or any part or parts thereof, Lessor 

shall not be liable for any damage the College may sustain thereby and the College shall not 

be entitled to any compensation therefor nor abatement of rent nor shall the same release the 

College from its obligations hereunder nor constitute an eviction.  The College shall 


reimburse and compensate Lessor as additional rent for all expenditures made by, or 


damages or fines sustained or incurred by Lessor due to nonperformance or noncompliance 

with or breach or failure to observe any term, convenants or condition of this Lease upon the 

College’s part to be kept, observed, performed or complied with.  The College shall give 


immediate notice to Lessor in case of fire or accidents in the Premises or in the building or 

of defects therein or in any fixtures or equipment.

b.
The College shall indemnify and save harmless Lessor against and from any and all claims 

by or on behalf of any person or persons, firm or firms, corporation or corporations arising 

from the conduct or management of from any work or thing whatsoever done (other than by 

Lessor or its contractors or the agents or employees of either) in and on the Premises during 

the term of this Lease and during the period of time, if any, prior to the specified 



commencement date that the College may have been given access to the Premises for the 


purpose of making installations, and will further indemnify and save harmless Lessor against 

and from any and all claims arising from any condition of the Premises due to or arising 


from any act or omissions or negligence of the College or any of its agents, contractors, 


servants, employees, licensees or invitees against and from all costs, expenses and liabilities 

incurred in connection with any such claim or claims or action or proceeding brought 


thereon; and in case any action or proceeding be brought against Lessor by reason of any 


such claim, the College, upon notice from Lessor, agrees that the College, at the College’s 

expense, will resist or defend such action or proceeding and will employ counsel reasonably 

satisfactory to Lessor.
26.
Insurance

a.
Lessor agrees to procure, annually pay the entire premium for and maintain throughout the term of this Lease Commercial General Liability Insurance, including contractual coverage, in an amount not less than Two Million Dollars ($2,000,000.00) combined single limit for bodily injury and property damage per occurrence.  The policy providing such coverage shall be issued by insurance companies duly licensed by the State of New York and acceptable to the College with an A.M. Best rating of A- or better.  Lessor shall furnish to the College certificates of insurance or, on request, original policies, evidencing compliance with the aforesaid insurance requirement. The certificate or other evidence of insurance shall name the College and the County of Suffolk as additional insureds and shall provide for the College and the County of Suffolk to be certificate holders who shall be notified in writing thirty (30) days prior to any cancellation, nonrenewal or material change. The certificate, policy or other evidence of insurance and notices shall be mailed to the College at the address at the head of this Agreement.

b.
Any and all property insurance policies required to be obtained by Lessor or the College under this Lease to cover this exposure shall contain a Waiver of Subrogation against the other.  A certificate of insurance indicating that such Waiver is in full force and effect must be submitted prior to the inception of the Lease.  It is further understood that should Lessor choose to self-insure all or a portion of the risk, it also waived any right to subrogation against the College.  The risk of loss from any peril to the furniture, fixtures and equipment remaining the property of the College shall be borne by the College.
27.
Independent Contractor

It is expressly agreed that Lessor’s status hereunder is that of an independent contractor.  Neither Lessor nor any person hired by Lessor shall be considered employees of the College for any purpose.
28.
No Broker


Lessor and the College represent and warrant that all of its negotiations with respect to this Lease 
were conducted exclusively between Lessor and the College, and neither Lessor nor the College 
used the services of any broker or finder with respect to this Lease or the leasehold estate created by 
it.
29.
Assignment

a.
Without Lessor’s prior written consent, which shall not be unreasonably withheld, the 
College will neither:

i.
assign, transfer, pledge, hypothecate, grant any security in or otherwise dispose of this Lease or the Premises; nor

ii.
sublet or lend the Premises or permit them to be used by anyone other than the College or College employees.

b.
Lessor may assign its rights, title and interest in and to this Lease, the Premises and any documents executed with respect to this Lease and/or grant or assign a security interest in this Lease and the Premises, in whole or in part and the College’s right will be subordinated thereto.  Any such assignees shall have all of the rights of Lessor under this Lease.  Subject to the foregoing, this Lease inures to the benefit of and is binding upon the heirs, executors, administrators, successors, and assigns of the parties hereto.  Upon assignment of Lessor’s interests herein, Lessor will cause written notice of assignment to be sent to the College which will be sufficient if it discloses the name of the assignee and address to which further payments hereunder should be made.  The College covenants and agrees with the Lessor and each subsequent assignee of the Lessor to maintain for the full term of this Lease a written record of each such assignment and reassignment.  In compliance with Section 149 (a) of the Internal Revenue Code, the College agrees to affix a copy of each notification of assignment to its counterpart of the Lease.  The College hereby designates Lessor to be its agent for the purposes of maintaining a book entry system identifying the ownership of interests in and to this Lease and the Lessor herby accepts its duties as agent hereunder.

30.
Severability

It is expressly agreed that if any term of provision of this Lease, or the application thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this Lease, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby; and every other term and provision of this Lease shall be valid and shall be enforced to the fullest extent permitted by law.

31.
Notice Requirements/Contact Persons

a.
Any communication, notice, claim for payment or other submission necessary or required to be made by the parties regarding this Lease shall be deemed to have duly made upon receipt by the parties at the following addresses (or at such other address that may be specified in writing by the parties):

For the College:



Charles K. Stein

Vice President for Business and Financial Affairs



Suffolk County Community College



533 College Road, NFL 32



Selden, New York 11784

For Lessor:



[to be added]

b.
Any communication or notice regarding litigation shall be deemed to have been duly made upon receipt by the (parties at the following addresses or at such other address that may be specified in writing by the parties):

For the College:



Steven F. Schrier

Vice President for Legal, Planning and Information Services



Suffolk County Community College



533 College Road, NFL 30



Selden, New York 11784



For Lessor:



[to be added]


c.  
Each party shall give prompt written notice to the other party of the appointment of successor(s) to the designated contract person(s) or his or her designated successor(s).


32.
Miscellaneous



a.
The term “Lessor” as used in this Lease means only the owner, or the mortgagee in 


possession, for the time being of the land and building (or the owner of a lease of the 


building or of the land and building) of which the Premises form a part, so that in the event 

of any sale or sales of the land and building or of the Lease, or in the event of a Lease of the 

building, or of the land and building, Lessor shall be and hereby is entirely freed and 


relieved of all covenants and obligations of Lessor hereunder and it shall be deemed and 


construed as a covenant running with the land without further agreement between the parties 

as their successors in interest, or between the parties and the purchaser, at any sale, or the 


lessee of the building, or of the land and building, that the purchaser or the lessee of the 


building assumes and agrees to carry out any and all convenants and obligations of Lessor 

hereunder.


b.
If Lessor is in default with respect to its obligations under this Lease, the College shall look 

solely to the equity of Lessor in the land and building of which the Premises form a part for 

the satisfaction of the College’s remedies and in no event shall the College secure or attempt 

to secure any personal judgment against Lessor by reason of such default by Lessor and any 

judgment so obtained will be void.



c.
For purposes of recording this instrument those items therein stated to be Exhibits and 


attached thereto, are not in fact attached to the recorded copy and are not recorded herewith.



d.
Those instruments noted above as Exhibits are previously recorded instruments publicly 


available or are on file with the College.



e.
Where the provisions of this Lease provide for, or the parties enter into, subsequent, 


supplemental, extension, renewal or amendment agreements, such agreements will be filed 

at the College and will not be recorded.



f.
If this Lease is recorded, as reflected above, the College, as a condition of any right of 


cancellation or termination available to it hereunder or by virtue of applicable law, shall, as a 

condition of the effectiveness of such right of cancellation or termination, give Lessor a 


written instrument of cancellation or termination in recordable form.



g.
To the extent such waiver is permitted by law, Lessor and the College hereby waive trial by 

jury in any action, proceeding or counterclaim brought by Lessor or the College against the 

other on any matter whatsoever arising out of or in any way connected with this Lease, the 

relationship of landlord and tenant, the use or occupancy of the Premises by the College or 

any person claiming through or under the College, any claim of injury or damages, and any 

emergency or other statutory remedy.  The provisions of the foregoing sentence shall 


survive the expiration or any sooner termination of the term hereof.  If Lessor commences 

any summary proceeding for nonpayment of rent, the College agrees not to interpose any 


counterclaim of whatever nature or description in any such proceeding.
h.
If applicable, the prevailing hourly rates of wages and the prevailing hourly equivalent of 
supplements shall be paid in accordance with Section 220 of the Labor Law.

33.
Entire Agreement
It is expressly agreed that this instrument represents the entire agreement of the parties and that all previous understandings are merged in this Lease.

34.
No Oral Changes

No modifications of this Lease shall be valid unless written in the form of an Addendum or Amendment signed by both parties.
35.
Governing Law

This Lease Agreement shall be construed in accordance with, and governed by, the laws of the State of New York.

End of Text of Exhibit A

Exhibit B

Description of Premises
[to be added]

End of Text of Exhibit B

Exhibit C

Survey of Premises
[to be added]

End of Text of Exhibit C

Exhibit D
Board of Trustees Resolution No. [no.] Authorizing Lease Agreement

[to be added]

End of Text of Exhibit D


Exhibit E

Certificate of Occupancy for Premises

[to be added]

End of Text of Exhibit E

Exhibit F

Deed for Premises

[to be added]

End of Text of Exhibit F

Exhibit G

Certificate of Title for Premises

[to be added]

End of Text of Exhibit G

Exhibit H

Suffolk County Land Acquisition

Disclosure Statement

[to be added]

End of Text of Exhibit H

Exhibit I
Suffolk County Living Wage Requirements Exhibit

As Last Revised by the Suffolk County Department of Labor on 10/22/02
Pursuant to Section 6 of Chapter 347 of the Suffolk County Local Law No. 12-2001, “A Local Law to Implement Living Wage Policy for the County of Suffolk” (the “Living Wage Law”), all RFPs, County contracts and financial assistance agreements subject to the law shall contain the following two paragraphs or substantially equivalent language:

This Agreement is subject to the Living Wage Law of the County of Suffolk. The law requires that, unless specific exemptions apply, or a waiver is granted, all employers (as defined) under service contracts and recipients of county financial assistance, (as defined) shall provide payment of a minimum wage to employees (as defined) of $9.00 per hour with health benefits of at least $1.25 per hour or otherwise $10.25 per hour. Such rate shall be adjusted annually pursuant to the terms of the Suffolk County Living Wage Law, of the County of Suffolk.

Under the provisions of the Living Wage Law, the County shall have the authority, under appropriate circumstances, to terminate this Agreement and to seek other remedies as set forth therein, for violations of this Law.
Suffolk County Local Law No. 18-2002, “A Local Law to Implement Living Wage Policy for the County of Suffolk” provided for certain amendments to the Living Wage Law.

---------------------------------------------------------------------------------------------------------------------------

Forms for Completion and/or Signature (as applicable)

· Suffolk County Department of Labor – Living Wage Unit


Notice of Application for County Assistance (Contract)


Form LW-1 (consists of 1 page)

· Suffolk County Department of Labor - Living Wage Unit

Certification of Compliance


Form LW-2 (consists of 1 page)

· Suffolk County Department of Labor – Living Wage Unit
Certification of the Non-Applicability of the Living Wage Law

Form LW-3 (consists of 2 pages)

· Suffolk County Department of Labor – Living Wage Unit

Request for General Living Wage Exemption

Form LW-4 (consists of 1 page)

· Suffolk County Department of Labor – Living Wage Unit
Request for Specific Living Wage Exemption

Form LW-5 (consists of 2 pages)

· Suffolk County Department of Labor - Living Wage Unit

Declaration of Compliance – Subject to Audit


Form LW-33 (consists of 1 page)

Note: Pursuant to Section 7 of Local Law No.18– 2002, “A Local Law to Implement Living Wage Policy for County of Suffolk”, all covered employers subject to the provisions of the Living Wage Law shall submit a completed and sworn (under penalty of perjury) Certification of Compliance Subject to Audit form, signed by an authorized representative, as part of an executed contract with the County of Suffolk. The complete Declaration of Compliance form shall be made a part of any executed contract or project agreement and made available to the public upon request.
--------------------------------------------------------------------------------------------------------

· To certify Living Wage compliance: Return Form LW-1, Form

 LW-2 and Form LW-33.

or

· To certify non-applicability of Living Wage law:
Return Form LW-3.

or

· To request and document a general living wage exemption: Return Form LW-1, LW-2 and Form LW-4.

or

· To request and document a specific living wage exemption: Return Form LW-1, LW-2 and Form LW-5.

-----------------------------------------------------------------------------------------------------------------

· In the event that there is a change in circumstances, it is the Contractor’s responsibility to submit to the County additional Living Wage forms which either replace or supplement prior submissions of Living Wage forms.

· Living Wage Law Information Fact Sheet, text of the Local Law, Frequently Asked Questions, Forms, and Rules and Regulations can be found on the Suffolk County web site at www.co.suffolk.ny.us

Click
Department Directory


Labor


Living Wage Law Info

· Suffolk County Department of Labor Living Wage Unit Tel. (631) 853-3808

End of Text for Suffolk County Living Wage Requirements Exhibit

As Last Revised by the Suffolk County Department of Labor on 10/22/02

Exhibit J
Child Sexual Abuse Reporting Policy

Intro. Res. No. 1508-2002                                 

Laid on the Table 4/25/2002

Introduced by Legislators Cooper, Postal, Bishop, Fisher, Fields, Lindsay, Binder, Foley, Presiding Officer Tonna, Nowick, Caracciolo, Caracappa, Crecca

 

RESOLUTION NO. 543 - 2002, ESTABLISHING UNIVERSAL CHILD SEXUAL ABUSE REPORTING POLICY FOR SUFFOLK COUNTY 

 


WHEREAS, innocent children are in urgent need of protection against sexual abuse within the County of Suffolk; now, therefore be it 

 


1st RESOLVED, that the County of Suffolk hereby establishes a formal child sexual abuse reporting policy as follows:

 

A.)       Each County Department that has a contract or agreement with any individual, partnership, corporation, joint venture, business organization, or other entity which receives payments from the County of Suffolk, either directly or as a conduit for payment from another level of government, shall notify such individual, partnership, corporation, joint venture, business organization, or other entity that Suffolk County requires full compliance with the reporting and disclosure provisions of Paragraph (D) of this Resolved clause, as a condition precedent to receipt of such payment and continuing receipt of such payment, in those instances in which an allegation has been made of sexual abuse of a minor by any employee or member of such contract vendor, including any member of the clergy, involving any of the following sex offenses:

 



1.)
Rape in the third degree, Section 130.25 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



2.)
Rape in the second degree, Section 130.30 (less than fourteen (14) years old) of the NEW YORK PENAL LAW; 

 



3.)
Rape in the first degree, Section 130.35 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



4.)
Sodomy in the third degree, Section 130.40 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



5.)
Sodomy in the second degree, Section 130.45 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



6.)
Sodomy in the first degree, Section 130.50 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



7.)
Sexual abuse in the third degree, Section 130.55 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



8.)
Sexual abuse in the second degree, Section 130.60 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



9.)
Sexual abuse in the first degree, Section 130.65 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



10.)
Aggravated sexual abuse in the third degree, Section 130.66 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



11.)
Aggravated sexual abuse in the second degree, Section 130.67 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



12.)
Aggravated sexual abuse in the first degree, Section 130.70 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



13.)
Course of sexual conduct against a child in the first degree, Section 130.75 (less than eleven (11) years old) of the NEW YORK PENAL LAW; and

 

14.)      Course of sexual conduct against a child in the second degree, Section 130.80 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 

15.)      Sexual misconduct, Section 130.20 (sexual intercourse without consent) of the NEW YORK PENAL LAW; 

 

16.)     Forcible touching, Section 130.52 (sexual or intimate parts) of the NEW YORK PENAL LAW;

 

17.)     Persistent sexual abuse, Section 130.53 (two (2) or more convictions within the past ten (10) years for less than seventeen (17) years old or fourteen (14) years old) of the NEW YORK PENAL LAW;

 

18.)     Aggravated sexual abuse in the fourth degree, Section 130.65-a (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 

19.)     Female genital mutilation, Section 130.85 (less than eighteen (18) years old non-medical procedure) of the NEW YORK PANEL LAW;

 

20.)     Facilitating a sex offense with a controlled substance, Section 130.90 (without consent to commit a felony) of the NEW YORK PENAL LAW  

 

B.)       For the purposes of this Resolution, clergy shall mean a duly authorized bishop, pastor, rector, priest, rabbi, minister, imam, nun, or a person having authority from, or in accordance with, the rules and regulations of the governing ecclesiastical body of the denomination or order, if any, to which the church belongs, or otherwise from the church, synagogue, or mosque to preside over and direct the spiritual affairs of the church, synagogue, or mosque, as the case may be;

 

C.)       Minor shall mean anyone under the age of eighteen (18) years of age;

 

D.)      All supervisory, administrative, or management employees of any individual, partnership, corporation, joint venture, business organization, or other entity receiving payment from the County of Suffolk, either directly or as a conduit for payment from another level of government, under agreement or contract with the County of Suffolk, shall report or cause a report to be made to the New York State Child Protective Services Child Abuse Registry at 1-800-342-3720 when he, she, or it has reasonable cause to suspect that a minor coming before them is or has been the victim of sexual abuse, or when another person or clergy person comes before them and states from personal knowledge facts, conditions, or circumstances, which, if correct, would render the minor a victim of sexual abuse under any of the following sex offenses, said reporting to occur within forty-eight (48) hours after forming the reasonable cause or first learning of the allegations:

 



1.)
Rape in the third degree, Section 130.25 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;
 

2.)
Rape in the second degree, Section 130.30 (less than 





fourteen (14) years old) of the NEW YORK PENAL LAW; 

 



3.)
Rape in the first degree, Section 130.35 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



4.)
Sodomy in the third degree, Section 130.40 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



5.)
Sodomy in the second degree, Section 130.45 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



6.)
Sodomy in the first degree, Section 130.50 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



7.)
Sexual abuse in the third degree, Section 130.55 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



8.)
Sexual abuse in the second degree, Section 130.60 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



9.)
Sexual abuse in the first degree, Section 130.65 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



10.)
Aggravated sexual abuse in the third degree, Section 130.66 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



11.)
Aggravated sexual abuse in the second degree, Section 130.67 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



12.)
Aggravated sexual abuse in the first degree, Section 130.70 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



13.)
Course of sexual conduct against a child in the first degree, Section 130.75 (less than eleven (11) years old) of the NEW YORK PENAL LAW; and

 

14.)     Course of sexual conduct against a child in the second degree, Section 130.80 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 
15.)      Sexual misconduct, Section 130.20 (sexual intercourse without consent) of the NEW YORK PENAL LAW; 

 

16.)      Forcible touching, Section 130.52 (sexual or intimate parts) of the NEW YORK PENAL LAW;

 

17.)      Persistent sexual abuse, Section 130.53 (two (2) or more convictions within the past ten (10) years for less than seventeen (17) years old or fourteen (14) years old) of the NEW YORK PENAL LAW;

 

18.)     Aggravated sexual abuse in the fourth degree, Section 130.65-a (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 

19.)     Female genital mutilation, Section 130.85 (less than eighteen (18) years old non-medical procedure) of the NEW YORK PANEL LAW;

 

20.)      Facilitating a sex offense with a controlled substance, Section 130.90 (without consent to commit a felony) of the NEW YORK PENAL LAW;

 

E.)        Whenever a clergy person is required to report under this Resolution, in his or her capacity as a member of the clergy, he or she shall immediately notify the person in charge of such church, synagogue, or mosque, or his or her designated agent, who shall then also become responsible to report or cause reports to be made to the New York State Child Protective Services Child Abuse Registry at 1-800-432-3720 when he or she has reasonable cause to suspect that a minor coming before them is or has been the victim of sexual abuse, or when another clergy person comes before them and states from personal knowledge facts, conditions, or circumstances, which, if correct, would render the minor a victim of sexual abuse;

 

F.)        No information derived from a confession or confidential communication to a clergyman shall be disclosed pursuant to the requirements of this Resolution if the confession or confidence is made to the clergyman in his or her professional capacity as a spiritual advisor, unless the person so confessing or confiding waives this privilege; 

 

G.)       All contract vendors covered by this Resolution shall inform all of their employees in writing as to the disclosure requirements of this Resolution and shall also inform them that each of them must report any allegations of child abuse covered in paragraph (A) of the 1st RESOLVED clause of this Resolution to supervisory, management, or designated administrative personnel of the employer; and be it further


2nd RESOLVED, that failure to comply with the terms and conditions of this Resolution shall result in the following: 

 


A.)
First violation:
the contract vendor shall be issued a warning and all supervisory, administrative, and management employees of such contract vendor shall be required to attend a child sexual abuse prevention/education workshop provided by a contract agency approved by the County of Suffolk via duly enacted Resolution which workshop shall include specific skills for adults to help prevent childhood sexual abuse; skills that adults can teach children to help protect themselves from childhood sexual abuse; skills for detecting the signs of childhood sexual abuse; and how to report allegations of childhood sexual abuse.  The cost of this training shall be paid for by the contract vendor.  In addition, the contract vendor shall submit a corrective plan of action to the Suffolk County Office of Labor Relations;

 


B.)
Second violation within a three (3) year period subsequent to a first violation:  the contract vendor shall be subject to a fine of ten (10%) percent of the contracts that the pertinent violating individual supervisor, manager, or administrator oversees, not to exceed Fifty Thousand ($50,000.00) Dollars.  In addition, the contract vendor shall be put on probation for three (3) years.  An annual review shall be conducted by the Suffolk County Department of Audit and Control; 

 


C.)
Third violation within a three (3) year period subsequent to a first violation:  the termination of the agreements with such individual, partnership, corporation, joint venture, business organization, or other entity overseen by the pertinent violating individual supervisor, manager, or administrator and the withholding of all payments to said individual, partnership, corporation, joint venture, business organization, or other entity for such agreements regardless of whether such payments are for past or future goods or services.  The contract vendor shall not be eligible for funding from the County for three (3) years from the date of such termination; and be it further

 


3rd RESOLVED, that the Suffolk County Department of Law is hereby authorized, empowered, and directed to issue and promulgate such rules and regulations as shall be deemed necessary and appropriate to implement the provisions of this Resolution; and be it further 

 


4th RESOLVED, that this Legislature, being the State Environmental Quality Review Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes a Type II action pursuant to Section 617.5(c)(20) and (27) of Title 6 of the NEW YORK CODE OF RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies, procedures, and legislative decisions in connection with continuing agency administration, management and information collection, and the Suffolk County Council on Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-applicability or non-significance in accordance with this resolution.

 

DATED: June 11, 2002

 


APPROVED BY:

 


/s/ Robert J. Gaffney


County Executive of Suffolk County

 


Date of Approval: June 21, 2002

 

Intro. Res. No. 1862-2002                                    

Laid on the Table 8/6/2002

Introduced by Legislator Cooper

 

RESOLUTION NO.  819  - 2002, MODIFYING UNIVERSAL CHILD SEXUAL ABUSE REPORTING POLICY FOR SUFFOLK COUNTY 

 


WHEREAS, Resolution No. 543-2002 established A Universal Child Sexual Abuse Reporting Policy for Suffolk County, a central component of which provided for reports to be made to the New York State Child Protective Services Child Abuse Registry; and 

 


WHEREAS, the Suffolk County Child Sexual Abuse Task Force has recommended a change in that point of contact by suggesting a return to the original version of the Legislation; now, therefore be it 

 

1st
RESOLVED, that Paragraphs (D) and (E) of the 1st RESOLVED clause of Resolution No. 543-2002 is hereby amended to read as follows: 

 

* * * * 

 

D.)      All supervisory, administrative, or management employees of any individual, partnership, corporation, joint venture, business organization, or other entity receiving payment from the County of Suffolk, either directly or as a conduit for payment from another level of government, under agreement or contract with the County of Suffolk, shall report or cause a report to be made to 911 or the pertinent village, town, or county Police Department when he, she, or it has reasonable cause to suspect that a minor coming before them is or has been the victim of sexual abuse, or when another person or clergy person comes before them and states from personal knowledge facts, conditions, or circumstances, which, if correct, would render the minor a victim of sexual abuse under any of the following sex offenses, said reporting to occur within twenty-four (24) hours after forming the reasonable cause or first learning of the allegations:

 



1.)
Rape in the third degree, Section 130.25 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



2.)
Rape in the second degree, Section 130.30 (less than fourteen (14) years old) of the NEW YORK PENAL LAW; 

 



3.)
Rape in the first degree, Section 130.35 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



4.)
Sodomy in the third degree, Section 130.40 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



5.)
Sodomy in the second degree, Section 130.45 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



6.)
Sodomy in the first degree, Section 130.50 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



7.)
Sexual abuse in the third degree, Section 130.55 (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 



8.)
Sexual abuse in the second degree, Section 130.60 (less than fourteen (14) years old) of the NEW YORK PENAL LAW;

 



9.)
Sexual abuse in the first degree, Section 130.65 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



10.)
Aggravated sexual abuse in the third degree, Section 130.66 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



11.)
Aggravated sexual abuse in the second degree, Section 130.67 (less than eleven (11) years old) of the NEW YORK PENAL LAW; 

 



12.)
Aggravated sexual abuse in the first degree, Section 130.70 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 



13.)
Course of sexual conduct against a child in the first degree, Section 130.75 (less than eleven (11) years old) of the NEW YORK PENAL LAW; and

 

14.)     Course of sexual conduct against a child in the second degree, Section 130.80 (less than eleven (11) years old) of the NEW YORK PENAL LAW;

 

15.)     Sexual misconduct, Section 130.20 (sexual intercourse without consent) of the NEW YORK PENAL LAW; 

 

16.)     Forcible touching, Section 130.52 (sexual or intimate parts) of the NEW YORK PENAL LAW;

 

17.)     Persistent sexual abuse, Section 130.53 (two (2) or more convictions within the past ten (10) years for less than seventeen (17) years old or fourteen (14) years old) of the NEW YORK PENAL LAW;

 

18.)     Aggravated sexual abuse in the fourth degree, Section 130.65-a (less than seventeen (17) years old) of the NEW YORK PENAL LAW;

 

19.)     Female genital mutilation, Section 130.85 (less than eighteen (18) years old non-medical procedure) of the NEW YORK PANEL LAW;

 

20.)     Facilitating a sex offense with a controlled substance, Section 130.90 (without consent to commit a felony) of the NEW YORK PENAL LAW;

 

E.)       Whenever a clergy person is required to report under this Resolution, in his or her capacity as a member of the clergy, he or she shall immediately notify the person in charge of such church, synagogue, or mosque, or his or her designated agent, who shall then also become responsible to report or cause reports to be made to 911 or the pertinent village, town, or county Police Department when he or she has reasonable cause to suspect that a minor coming before them is or has been the victim of sexual abuse, or when another clergy person comes before them and states from personal knowledge facts, conditions, or circumstances, which, if correct, would render the minor a victim of sexual abuse;

* * * * 

and be it further

 

2nd
RESOLVED, that all other provisions of Resolution No. 543-2002, as amended, shall remain in full force and effect; and be it further   

 

3rd
RESOLVED, that this Legislature, being the State Environmental Quality Review Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes a Type II action pursuant to Section 617.5(c)(20) and (27) of Title 6 of the NEW YORK CODE OF RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies, procedures, and legislative decisions in connection with continuing agency administration, management and information collection, and the Suffolk County Council on Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-applicability or non-significance in accordance with this resolution.

 

DATED: August 28, 2002

 



APPROVED BY:

 



/s/ Robert J. Gaffney


County Executive of Suffolk County

 



Date of Approval: September 10, 2002
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